1337 1563-0285
MHpekec 75873; 25873

OJ1-®OAPABW atbiHaarbl KASAK ¥/1TTbIK YHUBEPCUTETI

Ka3¥yY XABAPLUbICHI

XanblKapanblK KaTbIHACTaP X3HE Xa/blKaparblkK KYKbIK CEpUACHI

KA3AXCKNI HALUVOHA/IbHbBIA YHUBEPCUTET umenn AfNb-®APABU

BECTHUK KasHY

Cepvm MeXAYyHapoAHble OTHOLWEHUA U MEXAYHapOoAHOE npaso

Ab-FAKABI KA2AKH *"ATIO"Ab YbIIYEKS8ITY

KarKN BYbbETIbI

Iniernaiionai reiaiions anci iniernaiionai l1aly 3erie3

No2 (70)

AnmMartbl
«Ka3akK yHuBepcuTteTi»
2015



Kowniep6aes XK.

OpTasbik A3usifiaFbl APONbIK KapyaH a3aT aliMakKa KaTbICTbl AAPONbIK AePXKaBaNapAblH YCTAHBIMbI........curerrerrererreesereeraerens 134
Bio>keesa b.3. Kapabanaesa XK.

KasakcTaH MeH KbIprbl3cTaH bIHTbIMAKTACTbIFbIHbIH MICEMENEPT MEH BOMALLUAFBI........cueveeeeererreeeseeseeseeeesessessessessessessensessssesssnens 140
Capb6aeBa P.E.

YKeHLWMHbl KazaxcTaHa B MOANTUKE U HAa MEXAYHAPOAHOM apeHe: TeHAEPHAN MPOBAEMATUKA ...c.vererrerrerreriereeseeseesasinsineeseeneenas 144

3-6epnim  Paspgen 3
onempaik Bonpochbl
9KOHOMMKaA Macenenepi  MUPOBOW 3KOHOMUKU

Enemecos P.E.

BBefieHVe B 3KOHOMUYECKYIO T106annCcTUKy: npobniembl 6€4HOCTU U MEXAYHAPOAHOE COTPYAHNYUYECTBO...ooviiiriiirciiriiies 152
OHpaw A.

O/eMAiK 3KOHOMUKaHbIH ranaMaaHybl MeH Jar4apbICTblH XaHa ypAicTepi XXaHe «pecypcbl MO» enfepaeri

IKOHOMUKABIK JAMY MOCEITEITEP i uetuiuttetiuirtetesttateteresteseseseateseesses et asebese e ebebe st abeses e seebes e e eE e b e st e b e b e R e b e b eb e £ ke b eh £ e e b e bt b e b e b et et e b e s e b et eb et benen 162

Baiiricues M.K. OcnaH6aes XK.
SKOHOMMUKASbIK 8CY TEOPUACBIHAAFBI GICEKENMT BKI KOHHEIMLLM . ..viuitietiieteietesesteie sttt sttt sttt sttt et ettt n bt e s 170

Locbimbekosa M.C., Kapa6anaes K.K.
LyHnexysinik KefeH yibiMbl WeH6epiHae TayapAbl KeAeH LuekapacbiHaH OTKi3y TapTibiH 6enriney 6oibiHWa
KBTI MBCEITEITEP i .evutiettiiiseietsets ettt h £ h 088 h b8 s h bbbttt bbbt 176

MegyxaHosa J1.A., ¥Y36exaHos H.B.
MeToAbl rocyiapCTBEHHOIO PErynMpoBaHna sKcnopTa: TeopeTUYeckme acnekTbl U NpakTUKa npuMmeHeHns B KasaxcraHe.... 182

Xam3aesa A.B.
JBOMOLMSA Pa3BUTUSA BATHOTHON MOMUTUKU KHP oot bbbttt b 190

4-6enim  Paspen 4
KasakcTaHHbIH ~BHelwHesakoHOMUYeckas
CbIPTKbISKOHOMUKaSIbIK KbI3MeTi  AeATesIbHOCTb KasaxcTaHa

Baiizakosa K.W., Kemebaes A.
Ponb KasaxcTaHa B COBPEMEHHON EBPASUMACKOM MHTETPALMM ...cucviuiuirirerisiniresesesesesesesesesesesese e eseesesesesess e sessesess e ses et ses e e ses e e eeness 202

Mwrianoya N.K., Kaiiyeua A.B.

The Ewvrasian EconoTtic CoTTuniiy ika new opporiuniiy (o cieyeiop Iransii poieniiai ol" Ka/.akhXian........cccooeoeevriennnnicnnnnns 206
Abnaesa H.M., Enemecos P.E.
XKaHa SHepreTukanblk OfaK: KOHLenumanapbl, M3Cenenepi XaHe AaMY GOMALLAFDI....c.cciiieiereierereierereierereieiere bbb eseienens 212

JabbinTaesa H.E., Hyp>kaHosa A.M.
KasakctaH Pecny6nKacbiHbIH K6MIK KNACTEPIHIH faAMY MEPCTEKTUBAMAPDL....c.cuevivirevieteteieteteieteteiereset bbbt ens 218

MegyxaHosa J1.A., Ko>kaTaesa A.b.
KazakcTaH Pecny6nmkachl ¥NTTblK KOpbIHbIH Ka3ipri Xaffaibl )XaHe TUIMAI KONAAHY MACEMEMEPT .ovevrrieiririeiririsieirisisesieieas 226

5-6enim Paspen 5
XanblkapanblK KyKblK Macenenepi  Bonpocbl MexayHapoAHOro npaea

CasnvH C.B.

OCHOBHble 3aKOHOaTeNbHble MOAXO0Abl K KPUMUHAMMUZALMM QI ECCUM ...cvieiiiiieieieieetest ettt bbbt 236
Tycynosa A XK.

MeXayHapoaHblii 4OrOBOP B CUCTEME UCTOUYHUKOB KOHCTUTYLMOHHOTO MPABA...cuiuiuirerirerererereresetaseserasesesesesesesesesesesesasesesesesnsens 244

Aiinap6aes C. X,, banTykaesal.y.
MpaBoBas 3aLLMTa 3KOMIOTMYECKMX MpaB rpaXKAaH B rocyfapCTBax-yieHaX EBPOMEACKOr0 COMIBA ...cccoiirrererinesirininesiaineneas 252



MexAayHapoaHblli 4oroBop
B CUCTEME UCTOYHUKOB
KOHCTUTYLMOHHOTO MnpaBa

Tusupoya A.2h.

Iniernaiionai Treaiy in lhe
8y5leT oNihe 8Sources oM
Consiiiniionai bayy

TycynoBa A.XK.

Xanblkapanbik wapT
KOHCTUTYLMANBLIK KYKbIKTblH
KaliHap ke3fepiHiH XyheciHge

©2015 Al-Farabi Karakh blaiionai LLiyers3iiy

C npuHsATneM KoHcTtutyumum Pecny6nunkn KasaxctaH 1995 r. Bospoc-
N0 3HayeHne B3aUMOAENCTBMA HaLMOHaNbHOrO, B TOM YWUC/Ee KOHCTUTY-
LMOHHOrO, npasa U MexayHapogHoro npasa. BosHukna Heo6xo4MMOCTb
CBOEBPEMEHHOT0 NPMBEAEHNA MOMIOXEHNI HaLMOHaNIbLHOTO Npasa B COOT-
BETCTBME C O6LIENPU3HAHHBIMU MPUHLMNAMU U HOPMaMn MeXAyHapon-
HOTO MpaBa, MexAyHapoAHbIMU foroBopamu PK, a Takxe ganbHeiwero
yyeTa 0603HAYEHHbIX MeXAYHapOHbIX PerynaTopos B NpaBonpuMeHu-
TenbHOW AeATenbHocTU. MccnepgoBaHma npobnem obuieTeopeTnyeckoro
nnaHa, Kacawlulinecsa onpefesieHns cratyca MexayHapo/HblX AOroBOpPOB
B Pecnybnvke KasaxcTaH, B ee NpaBOBOW cucTeme, ABAAIOTCA akTyasbHbl-
MU [0 HacTofAwero BpeMeHW. KoHCcTUTyumsa KasaxctaHa 3akpennser
npuoputeT patuuULMpoBaHHbIX roCyAapCcTBOM MeXAYHapOoAHbIX [0ro-
BOPOB Mepef HauuoHanbHbIM MpaBoMm. B aToil cBsA3nM B paboTe packpbl-
BaeTCs opuguyeckas npupofa MexayHapoHblX 4OroBopoB, UX MECTo B
cucTeMe AeiicTBYIOLWEro HaunoHanbHOro npaea, B TOM YMCie U B cucteme
MCTOYHMKOB KOHCTUTYLMOHHOTO Mpasa, COOTHOLWEHNE MeXAyHapoAHOoro
1 HaunoHasibHOro npasa.

KntoueBble cnosa: KOHCTUTYLUA, UCTOYHUKN KOHCTUTYLIMOHHOTO npa-
Ba, MeXAYHapOoAHbIi [OroBOP, HaLlMOHaNnbHOe NpaBo, KOHCTUTYLMOHHOE
3aKoHOfaTeNbLCTBO, MeXyHapojHoe npaso.

\Mih lhe aciopiion oi* lhe Consiiiniion 0i Ihe Kepublic o® Karakhsian
0( 1995 Ihe 5I18nXKcance oHhe inierpiay 0i blaiionai l.aly inciuciin§ Consii-
Iniionai anci Iniernaiionai laly ha5 increa6eci. There appeareci lhe nece55lly
o™ lo bring lhe proyl5lon5 o( naiionai lavw/ in coniortiiy \yiih (he generai
reco§nirecl principies anci nort5 oi Iniernaiionai |_aly, inietaiionai Irea-
lie5 o( Ihe KK, a5 \yeii a5 iiilher 1akin§ inio con6Gicieraiion 0i lhe inciicaieci
1551e5 0" a §enerai (heoreiicai naiure peflaining lo cielining (he 5la(u5 of
inietaiionai (rea(ie5 in lhe Kepublic o* Karakh6ian, in 115 le8al 5y5leT are
reieyani up (o (he prebenl. The Con5(ilu(ion o™ Ihe Kepublic o™ Karakh6ian
5iren§lhen5 lhe prioriiy O( Ihe iniernaiionai (reaiie6 raiiiieci by (he Slale5
beiore naiionai laly. In IhI5 conneciion lhe pre5en( \york cieal5 \\i(h lhe
le§al naiure o” iniernaiionai 1rea(ie5 Iheir piace in lhe 5y5leT Oi curreni
naiionai laly inciuciin§ Ihe 5y5(et o 5ource5 oi* Con5(i(ulional baly, cor-
reiaiion o™ Inietaiionai anci Neiional laly.

Ireaiy , blaiionai laly, Con5(ilu(ional lavv, Iniernaiionai laly.

1995 x. KasakctaH Pecnyb6nukacbl KOHCTUTYUMUACBIHbIH Kabblija-
HYybIMEH YNTTbIK, COHbIH ilWiHAE KOHCTUTYLMANbIK KYKbl K NEH xanbikapa-
NblK KYKbIKTbIH ©3apa apeKkeTTeCcYiHiH MaHbI3bl apTa TYCTi. Xanblkapanblk
KYKblK HOpManapbl MeH Xasnbifa TaHbIMan karnganapbiHa, KP xanbika-
panbik WapTrapblHa YATTbIK KYKblK epexenepiH yakblTbiflbl COliKeCTeH-
Aipy, coHfal ak 6enrineHreH xanblkapanblk peTTey KypangapblH KYKblK
KONAaHy Kbi3MeTiHAe ecenke ajy KaxXeTTiniri KaxeTTiniHri TyblHAAAbI.
KasakctaH PecnybnukacblHafbl Xasiblkapanblk WwapTTapablH mMapTebe-
CiH aHblKTayfa KaTbICTbl XannblTEOPUSANbIK Macenenepai 3epTTey OHblH,
KYKbIKTbIK XYieciHae kasipri kesre feiiH e3ekTi 60nbin Tabblnagbl. KP
KoHcTuTtyymacel Pecny6nuka 6ekiTkeH xanblkapanblk wapTTapabliH Pec-
ny6nuvka 3aHfapblHaH 6acbiMAbifbl 601aTbIHAbIFBIH 6eKiTTi. OCblFaH opait
Makanaga xanblkapanblk WwapTTaphblH 3aHu TabufaTbl, onapablH konga-
HbICTafbl YNTThIK KYKbl K XYAECIHAEri, OHbIH iWiHAE KOHCTUTYLMNAbIK KY-
KbIKTblH KaiiHap Ke3AepiHiH XyieciHAeri OpHbl, Xanblkapanblk XaHe yaT-
TbIK KYKbIKTblIH apakaTblHaCbl KapacTbIpbl/ifaH.

TyliH ce3aep: KOHCTUTYLUWS, KOHCTUTYUMUANbIK KYKbIKTbIH KaliHap
Ke3gepi, xanblkapanblk WapT, YATTbIK KYKblK, KOHCTUTYLUANbIK 3aHHaMa,
XanblkapanblK KyKblK.
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MEXOYHAPOOHbIW
JOroBOP B CUCTEME
NCTOYHUKOB
KOHCTUTYLWNOHHOTO
MPABA

Tycynosa A.X.

Ka3axCKuii HauMoHanbHbIR YHUBEPCUTET UM. anb-Papabu,
Pecny6nuka KasaxcTaH, r. Anmarsl
E-wail: alta_2ul_l@uwail/rn

MexayHapoHbliA gorosop Pecny6iHky KasaxcTaH - 370 MeX-
OyHapofHoe cornalleHue, 3aknoueHHoe Pecnybnmkoii KasaxctaH
C MHOCTPaHHbIM rocyaapcTsoM (MM rocygapctsamu) ibo ¢ Mex-
OYHapOLHOW opraHun3auuein B NMCbMEHHON (DOPME 1 perynnpyemoe
MeXYHapo4HbIM NPaBoM, HE3aBMCMMO OT TOF0, COAEPXKMTCA TaKoe
corfawleHve B OLHOM [JOKYMEHTe WIN B HEeCKONbKUX CBSA3aHHbIX
Mexzay co60i JOKyMeHTax, a TakXe He3aBWCUMO OT ero KOHKpeT-
HOro HaumeHoBaHuA[]].

KoHcTutyumna Pecny6nmkn KasaxctaH 1995 rofga - OCHOBHOW
NCTOYHUK KOHCTUTYLUMOHHOIO npaBa. OHa«BbIMOIHAETPO/b...CBS-
3ylOLLero 3BeHa MeX/y HalMoHalbHON NpaBoOBOW CUCTEMOI 1 CUC-
TEMOW MeXayHapoaHoro npaeax»[2,C.5].

B 0TeuyecTBEHHOI NnuTepaType MO KOHCTUTYLMOHHOMY MpaBy
HeoZHOKPaTHO roBOPUIOCH 06 OTHECEHUU MEXAYHapOAHbIX A0ro-
BOPOB K WUCTOYHWMKAM KOHCTUTYLMOHHOrO npasa, HO 6e3 06CTONA-
TeNIbHOr0 aHanm3a JaHHOro Borpoca.

Tak, C.K. AMaHblKOBa K WCTOYHMKAM KOHCTUTYLMUOHHOIO
npaBa OTHOCUT «MEXAYHapOoAHble LOr0BOpPbI, paTUMLUPOBaHHbIE
Pecny6nunkoii, KoTopble UMEKT NPUOPUTET Nepes ee 3akOHamu ”
NPUMEHAKTCA HenocpeacTBeHHo» [3, C.15].

[.C. Canapranmes cyuTan, YTO «K MCTOYHMKAM KOHCTUTYL M-
OHHOTO MpaBa OTHOCATCA HOPMbl MEXAYHapO4HO-NPABOBbLIX aKTOB,
npu3HaHHbIX Pecny6nmkoii KasaxcTtaH. B HUX MOTyT cofepxaTbes
MpaBoBble HOPMbI KOHCTUTYLIMOHHOIO 3HA4YeHKs: O MpaBax YesioBe-
Ka, 0OLECTBEHHbIX 06pa3oBaHuii n ap.» [4, C.9]. A.T. Aweynos, K
MCTOYHMKAM KOHCTUTYLIMOHHOIO NpaBa 13 Yncia Takoro poja Mex-
[OYHapOAHO-NPaBOBbIX AOrOBOPOB BbIAENSET «MPEXAE BCErO... aK-
Tbl, COAepXaline obwenprn3HaHHble KOHCTUTYLMOHHbIE MPUHLMIGI
M HOpPMbI MEXAYHapoAHOro npaea». Mcxogsa mns Toro, uto Kasaxc-
TaH aBnseTca uneHom CHI, ynomsHyTbIli aBTOP K YACAY UCTOYHU-
KOB KOHCTUTYLMOHHOIO NpaBa OTHOCUT W aKTbl 06Lwero npasa CHI
[5, C.34].

Takum 06pa3omM, MeXAyHapoHble 40roBopbl ABNAKOTCA UCTOY-
HMKaMW KOHCTUTYLMOHHOIO MpaBa B Ciayvasx, KOrga OHW perynu-
PYIOT KOHCTUTYLMOHHbIE MPO6/IEMbl M 3aKOHOLATeNbHO npegyc-
MOTPEHO HENOCPEACTBEHHOE UX MPUMEHEHME.

B nepBbiX KOHCTUTYLMOHHbIX aKTax He3aBucumoro Kasax-
CTaHa BOMPOC O MECTE HOPM MeXAyHapOAHOro npaea B NpPaBOBON



cucteme Pecny6ivMKu B HUX He CTaBW/CA, a NnLWb
JeknapupoBanacb MNpuBepXXeHHOCTb KasaxcTaHa
06LLENPU3HAHHBIM NPUHLMNAM U HOPMaM MeXay-
HapogHoro npasa.

KoHcTutyyma PK 1993 1. 3akpenwuna nosoxe-
HVWE O TOM, YTO MEeXAYHapoAHble AOroBOPHbIE U
NHble 0693aTenbCTBA Pecny6/1MKM JOMKHBI COOTBE-
TCTBOBaTh KOHCTUTYUMW. B TO Xe BpeMs B Heil He
COflepXKanucb HOpMbI, NO3BONIAKOLME NPOBECTU Ue-
PapXunio MeXxayHapoLHbIX JOrOBOPOB U MHbIX aKTOB
BHYTPEHHEro npasa. 3T0 03Hayano, YTo Nobble BU-
[bl forosopos Pecny6imkn (Kak patuguumMpoBaH-
Hble, TaK W He MoANexatime patupukaymn) LOmKHbI
COOTBETCTBOBATL /UL HOPMaM KoHCTUTYLUK.

Pecny6nmka KasaxctaH 31 mapTta 1993 roga
patuguumnposana BeHckyto KoHBeHUMIO 0 mnpase
MeXAyHapoAHbIX A0rosBopos oT 23 maa 1969 ro-
fa. B cTaTbe 27 ykazaHHO KOHBEHLUN U3MN0XKEHO
MMMepaTMBHOE TpeboBaHWe, YTO «yYaCTHUK He Mo-
XEeT CCblNaTbCA Ha NOJIOXKEHUS CBOEro BHYTPEHHe-
ro npaea B KauyeCcTBe OMpaBfaHUA AN HeBbINO/He-
HUsA UM goroesopax[6]. B gpyrom cnydae, ato 6yaet
HapyLleHnemM nNpuHUMNaG MeXAyHapoLHOro mnpasa
- «[0roBOPbI AOMKHbI cobnogatbea» («pacia 8unl
3eryancia»). icxoaa v3 faHHOro MONOXEHWUs, BCe
BUAbI MEXAYHapOAHbIX [Or0BOPOB 3aK/HOUYEHHbIX
00 NpuHAaTMS feicTeytoweldi KoHctutyumm 1995
rofa, JO/MKHbI NPU3HaBaTLCA UMEKOLW MMM NPUOpK-
TeT nepef 3akoHamu Pecny6nuku.

B KoHctutyummn PK 1995 ropa (cT. 4) 3akpen-
NnAeTca MOoJIoXKeHWe O TOM, YTO MeXAyHaponHble
[lOroBOpbI N MHble 06sa3aTeNnbCTBa Pecny6nmku Ka-
3axCTaH ABNAIOTCA 4eACTBYIOLMM NPaBOM CTpaHbl
M nocne nx patugpukauum obnagaroT NPMOPUTETOM
repes ee 3aKoHamu, Kpome c/iy4aes, Korga u3 foro-
BOpa cnedyeT, YTO ANS ero NpuMeHeHus Tpebyercs
n3faHne 3akoHa. Ecnm paccmaTpuBatb MpakTUKY
3apybeXKHbIX CTpaH, TO cornacHo cT.15 KoHcTu-
Tyuun P® 06Lenpu3HaHHble NMPUHLAMbBI U HOPMbI
MeX[yHapoLHOro npasa N MexAyHapofHble [Oro-
BOpbl P® ABNAKOTCA COCTABHOW 4acTbio €e npaBo-
BOW cucTeMbl. Ecin mMexayHapogHbIM LOrOBOPOM
P® ycTaHOBMEHbI UHbIE NpaBWna, Yem NpegycMmoT-
PEHHble 3aKOHOM, TO MPUMEHSAIOTCA NpaBuIa Mex-
[JyHapogHoro pgorosopa. OCHOBHOIW 3akoH ®PI
COZIEPXUT MOMOXEHNE O TOM, YTO 06LME HOPMbI
MEeXJYHapoA4HOro npasa ABAAIOTCA COCTaBHOW yac-
Tbl0 HaLMOHaNbHOrO npaBa 3TOW CTpaHbl, UMEOT
NPenMyLLEecTBO Nepes ee 3aKOHaMM M HEMOCpeacT-
BEHHO MOPOXAakoT npasa 1 06a3aHHOCTY (CT.25). A
KoHcTuTyumsa ®paHuy3ckoin Pecnybnumky yctaHaB-
NBaeT, YTO [0roBOPbl, PaTU(ULMPOBaHHbIE WK
0f00pEHHbIE, «MMEKT CUY, MPEBbIALLYI CU-
Ny BHYTPEHHUX 3aKOHOB C MOMEHTa onyb/imKoBa-

HUA...» (cT.55). Mofo6HbIE HOPMbI 3aKperneHbl U
B KOHCTUTYLMAX VcnaHum (cT. 93-96); peuun (cT.
28); AnoHun (cT. 98).

B cootsetctBuM C [locTaHoBfeHWEeM KoOHC-
TUTYyunoHHoro Coseta PK oT 28.10.1996 r. Ne6/2
06 ouumnansHom TonKoBaHMM n.1cr.4 n n.2 cr. 12
KoHctutyumn PK nop «AeACTBYHOLLMM NpPaBoOM»
«cnefiyet NOHMMaTb Te HOPMbl KOHCTUTYLUK 1 ap.
MepeYnCnerHHbIX B [AHHOW CTaTbe HOPMATMBHbIX
MpaBOBbIX AKTOB, a TaKXe MeXAyHapoLHbIX 0653a-
TenbCcTB Pecny6/mKkn, KOTOPbIE HA KOHKPETHbI MO-
MEHT He OTMEHeHbl, a MeXAyHapoaHble 06a3aTenb-
CTBa He pacTOPrHyTbl. B 3TOW CBA3M, MO MHEHMIO
C.K. AnpapbaeBa, 3a npegenammu coctaBa «AeicT-
BYIOLLEro npasa» B AaHHOM MOCTAHOB/IEHUWN OCTa-
NUCb «MHble 0643aTeNbCcTBa Pecny6/imkn», KoTo-
pble 3aKpenfieHbl B aHanM3nMpyemori HopMe B nape ¢
«MeXyHapo4HbIMY LOTrOBOPHbLIMY 06513aTeNbCTBa-
MK Pecny6/ukn» 1 B JaHHOM C/ly4yae, pedb JO/DKHA
naT 06 06s3aTeNbCTBAX FOCyAapcTBa Mo MeXxayHa-
poAHO-NpaBoBbIM 06bIYasM [7].

B cootBetcTBUM co cT. 8 KoHcTutyumn «Pec-
ny6nvka KasaxcrtaH yBaxaeT MPUHLAMbLI U HOPMbI
MeXAyHapOoAHOro npa.a...». JTO 03Ha4Ya0 «ee CT-
PEMJIEHNE YUMTbIBATL MX NMPU CO3L4AHUWN BHYTPUrO-
cydapcTBeHHoro npasa. lMpu aTom, geicTeytoLlee
npaBo Pecny6nmkyn KazaxcTaH AO/MKHO COOTBETC-
TBOBaTh HOopMam KoHcTutyuum PK u npuoputeT
nepes 3aKOHaMW WMEIOT TOMLKO MeXAyHapoaHble
[OroBOPbI, patunuMpoBaHHblie Pecny6/mkoii»[8,
C.30]. Ecnm wmexayHapoAHbIM Aorosopom Pec-
ny6nmkn KasaxctaH yCTaHOB/IEHbI WHble NpaBua,
Yyem MpefyCMOTPEHHbIE 3aKOHOM, TO MPUMEHSAOTCA
npasuia MexzayHapoAHoro gorosopa. osnoxeHus
ouuManbHO  O0NYBANKOBAHHBIX MEXAYHAPOLHbIX
forosopoB Pecny6imkn KasaxcTaH, He TpebyroLmx
M3[aHNA BHYTPEHHUX aKTOB A1 UX NMPUMEHEHMS,
[eiCTBYIOT HenocpefCcTBeHHO. [pefnoXeHus o
BHECEHUN WM3MeEHEHWIA 1 [OMNOSHEHWIA B 3aKOHOAA-
TenbcTBO Pecny6nmku KaszaxCTaH B CBf3WM C 3aK-
NIOYEHVEM MeXAYHapOoAHbIX [OroBOPOB BHOCATCH
cornacHo ct. 22 3akoHa PK «O mexpayHapoaHbIX
[oroBopax».

Kak oTmeuaeT K.K. AWTXOXWH, W3 copepxa-
HMa n. 3 cT1. 4 KoHctutyumm PK BbiTekaet, 4to
MeXyHapoAHble [0roBopbl, PaTU(ULMPOBAHHbIE
pecny6nukoii, obnagaldT NPUOPUTETOM TONbKO B
OTHOLUEeHWM 3aKOHOB W HEe MOTryT MNpeBa/MpoBaTh
Hag nonoxeHuamu camoin KoHctutyummn. Kpome
Toro, npuoputet KoHctutyuum PK BbiTekaetr u3
cogepxaHums n.1l cr.4, cornacHoO KOTOPOMY HOp-
Mbl MeXAYHapOoAHbIX AOrOBOPHbIX U UHbIX 0613a-
TeNbCTB pecny6aMKN JOMKHbI COOTBETCTBOBATL €€
Hopmam[9, C.90]. B Toxe Bpems, 4O CUX NOP HET



0TBeTa Ha BOMPOC O TOM, Mepef Kakoli kaTeropueli
3aKOHOB WMeT NPUOPUTET pPaTUPULNPOBAHHBIE
MeX[yHapojHble [0rosopbl. [lo HacTosllero Bspe-
MeHW npo6fema COOTHOLEHUSA MEXAYHapOAHOro
[lorosopa u 06bluas ¢ HopMaMy BHYTPEHHEro npasa
B 3aKOHOJaTenbCcTBe KasaxcTaHa He monyyumna cso-
€ro fIoOfMYeckKoro 1 OKOH4YaTenbHOro paspeLleHmns. B
3TOI CBA3M clieayeT cornacuTbes ¢ MHeHnem COK.
Aligap6aeBa 0 TOM, 4YTO [AOrOBOPHbLIE U 0O6bIYHbIE
HOpPMbl MEXAYHapoA4HOro npaea [O/KHbI UMeTb
npuopuTeT nepes BCeM 6/I0KOM 3aKOHOAATE/NbCT-
Ba KasaxcraHa, 3a UCK/HOUYEHMEM TONbKO KoHCTu-
Tyuuu»[10, C. 112]. B odmumansHOM TONKOBaHUU
n3 cr. 4 KoHctutyumm PK KOHCTUTYLMOHHbII
Coet PK oTmeuaeT: «YTO Xe KacaeTca HepaTtu-
(hMLMPOBAHHBIX MEXAYHapOAHbIX AO0roBOpPOB, TO
OHW...NPUOPUTETOM Mepes, BHYTPUTroCYAapCTBEH-
HbIM MpPaBOM He o6nagatoT. Bce mexayHapoaHble
[lOroBopbl, 3aKN0YEHHbIe KaszaxcTaHOM nocne npu-
HATUA KoHcTuTtyummn 1995 roga, He nognexawiue
patudmkKaummn, 4OMKHbI UCNONHATLCA B TOW Mepe,
MoKa OHW He BXOAAT B MPOTUBOPeYne C 3aKoHaMu
Pecnybnukn. B cnyyae KONAU3UKU MeXAY HUMM
CTOPOHbI OrOBOPOB MMEHT BO3MOXHOCTbL B COOT-
BETCTBMU C [AeMCTBYHOLUM 3aKOHOAATENbCTBOM
paspeLwmnTb X NYTEM COrfacuTeNbHbIX Npoueayp».
B n.2lMoctaHoBneHnsa KoHcTtutyuymoHHoro Coseta
PK Take pasbACHAETCHA, UYTO «MNpPenMyLLecTBEH-
HYI0 OpPUANYECKYIO Cculy nepef 3akoHoAaTeflb-
CcTBOM PK MMeKT He TONbKO paTuULMPOBAHHbIE
MEXAYHapoHble OroBOPbl, HO U MEXAYHapoHble
[OroBOpbI, He NpefycMaTpusaloLme paTnukaumum
KaK ycnoBsusa BCTYN/EHUS B CUNY, 3aK/OYEHHbIe [0
npuHatna KoHctutyumn 1995 roga...». OHU «dB-
NAKTCA JEeNCTBYIOWMMMN U COXPaHAT NpUopuTeT
nepes 3akoHogatensctBoMm Pecny6avkn, ecnu Ta-
KO MpUopnTeT 418 3TUX MEXAYHapOAHbIX 4Or0BO-
poB NPsAMO NPefyCMOTPEH 3aKoHaMmu Pecny6auku,
perynnpyowmmMm COOTBETCTBYIOLWNE Cdepbl npa-
BOOTHOLWEHNI»., OfHAKO AaHHbIA MYHKT NPOTUBO-
peunTt n. 4 ct. 92 KoHcTtutyumm PK. MNpotrueopeynt
OH 1 n. 1TMocTtaHoBneHns KoHctutyymoHHoro Co-
BeTa PK «06 ogmumansHOM TonkoBaHUM n. 4 cT. 92
KoHctutyummn Pecny6nmky KasaxctaH» oT 15 nioHS
2000 r. Ne 8/2 .

CorniacHo [MocTaHoBneHUO  KOHCTUTYUWOH-
Horo CoBeTa OT 18 mas 2006 roga Ne 2 «O6 odum-
LUuanbHOM TOMKOBaHUW MOANYHKTa 7 cTatbn 54
KoHcTuTyuun Pecny6nmkn KasaxcTaH» akTbl O pa-
TUPUKAUUN MeXAYHapOAHbIX AOrOBOPOB W aKThl
0 MPUCOEAMHEHUN K MEXAYHapOAHbLIM 4OroBopam
ABNSAIOTCA pPaBHO3HAYHLIMU MO CBOEl topugmyec-
KOVi cune 1 NpaBoBbIM MOCAeACTBUAM. B 3T0iM CBA3M
MeXyHapoaHble 40roBopbl, 0653aTe/lbHOCTb KOTO-

pbIX A8 KasaxcrtaHa ycTaHOB/IEHA HOPMAaTUBHbIMU
MPaBOBbIMW aKTaMy O MPUCOEANHEHUN K MEXIyHa-
pOAHbLIM [0roBopam, MPUHATLIMU BbICLLIMM Mpeac-
TaBUTeNbHbIM OpraHoMm Pecny6/uMKW, OCyLIeCT-
BNAIOLWMM 3aKOHOAATeNlbHble (PYHKUUU U yKazamu
Mpe3ungeHta Pecny6anku, UMEKOLWUMIN CUNY 3aKO-
Ha, NPUPaBHUBAIOTCA K PaTUULMPOBAHHBIM MEX-
OyHapoaHbIM JOroBOpam.

B paccmartpusaemom [locTaHoBneHun KoHc-
TuTyumoHHoro Coseta KasaxctaHa peyb uget o
paTuuKauum MexgyHapogHbIX OroBOpOB U Mpu-
COEfJMHEHUN K HWM B Ka4yecTBe aKTOB BHYTPEHHe-
ro npasa. o mMHeHuto C.K. Aligapbaesa 13 HOpM
MeXAyHapoLHOro npasa M HaLMOHaNbHOro 3aKo-
HofZartenbcTBa Pecny6nvMku cnefyet, YTO B MeX-
[LyHapo4HO-NPaBoOBOM  acnekTe MpuUCcoefuHEHNe,
npu ycnosuy ocyllecTsnieHns ero apiameHToM
MocpesCTBOM MPUHATUA 3aKOHA, BeYeT 3a Cobol
Te XKe IopUANYecKne nocneicTsums, YTo U patudu-
Kaums. B Pecny6nvke KasaxcTaH 3akOHbl O paTu-
(hmMKaLumMn MexyHapofHOro Jorosopa 1 3aKOHbl O
npucoeiMHeHUM K nog/exaiemy patudukanmm
MeXyHapoAHOMY [0roBopy NPOXOAAT OfMHaKo-
BYIO Mpouefypy NpuUHATUA. M0O3TOMY OHW paBHO3-
HayHbl MO CBOEN HOPULNYECKON CWe U NPaBoOBbIM
nocnegctamsam [11].

B MocTtaHoBneHnn KoHctutyuymoHHoro Coseta
P K ot 5 Hos6psa 2009 roga Ne 6 «O6 oduumansHOM
TO/IKOBaHUWN HOpM CT. 4 KoHCTUTyuumn Pecny6nmnku
KasaxctaH NpMMEHUTENIbHO K MOPAAKY UCMONHeHMs
peLLeHnn MeXXAYHapOAHbIX OpraHu3auuii n nx opra-
HOB» FOBOPUTCH O TOM, YTO ... HA PeLUEHNs Mexay-
HapOAHbIX OPraHM3aLnini n nx opraHoB, 06pasyembIx
B COOTBETCTBUM C MEeXAYHapOAHbLIMWU [0rosopamu
PK, pacnpocTpaHsAloTca nonoXxeHns cr.4 KoHCTu-
Tyumn PK o0 npuoputete patndmumpoBaHHbiX PK
MeXyHapoAHbIX [OrOBOPOB Mepes ee 3aKOHaMu U
HEernocpeaCcTBEHHOCTY NPUMEHEHNS TAKUX PELLEHUIA.
MMpwn atom, cornacHo n. 1m n. 2 ct.4 OcHoBHOro 3a-
KOHa, peLleHns MeXAYHapOoHbIX OpraHu3auuii n nx
opraHoB, 06pa3yemMbIX B COOTBETCTBUM C MeXAyHa-
pofHbIMK forosopamu PK, He MOTyT MPOTUBOPEUNTD
KoHctutyumnn PK. PelleHns mMexayHapoaHbIX opra-
HM3aUMA 1 X OPraHoB, YYaCTHWKOM KOTOpPbIX AB-
naetca PK, moryT npnobpetaTb OpUANYECKME CBOIA-
CTBa patuduumMpoBaHHoro PK MexayHapoLHOro
[loroBopa, B C/ly4Yae HernocpeACTBEHHOro YyKas3aHus
Ha 06s3aTeNbHbIN xapakTep Ana KasaxcTaHa faHHbIX
pelleHunii B MEXAYHapoAHOM [0OroBope, paTuguum-
poeaHHOM P K [12].

K cnepytoueii npo6neme MOXHO OTHECTU UC-
nosib30BaHMe cy6beKTamMy KOHCTUTYLMOHHOIO npa-
Ba MOSIOXKEHUIA MEXAYHAPOHbIX AOr0BOpPOB. 34ech
cneflyeT BblAeNUTb TPXU OCHOBaHWS.



1 MexayHapoaHblii [OroBOp Kak CpeacTso
onpefeneHns crTatyca OTAeNbHbIX KaTeropuin Ha-
CefleHns 1 3alMThbl 3aKOHHbLIX NpaB rpaxjaH. Tak,
[0roBOpbl C MHOCTPAHHbLIMK rocyAapcTBamun Mme-
0T NEepPBOCTENEHHOe 3HaYeHWe AN1F pelleHus BonM-
pOCOB rpaXAaHCcTBa. ITOT WHCTUTYT Bnepsble 6bin
ycTaHoB/eH B 3akoHe PK «O rpaxgaHcTee Pecny6-
nukun Kasaxctaw» ot 20.12. 1991 r.[13].

OcHOBaHVA 4Nd NPUOBpeTeHUs rpaxaaHcTsa
PK, npegycMoTpeHHble MeXAYyHapo4HbIMUK A0r0-
BOpamu, NpejycMaTpmBaroTCa MeXAYHapoLHbIMM
cornaweHuamu, H-p, CornaweHnem mexay Pec-
ny6nunkoin benapycb, Pecnybnukoii KasaxcTaH,
Kbipreidckoin Pecny6nukoii n Poccuitickoii ®e-
fepaumeit 06 ynpoweHHOM nopsgke npuobpe-
TEHUA rpaxjaHcTBa oT 26 despansa 1999 ropa,
patuuumposaHHoMm 3akoHom PK ot 30.12.1999
Ne 17-2. Tak, cornacHo n.2 ct. 16 3akoHa PK «O
rpaXK4aHcTBe» BOMPOCHlI rpa)KAaHCTBa BOEHHOC-
NyXawmnx, COCTOALWMX Ha BOWHCKOW cnyxbe u
AUCNOLMPOBaHHbBIX Ha Tepputopum Pecnybnuku
KasaxcTaH, onpefensoTCa MeXrocynapCTBeHHbI-
Mn gorosopamu Pecnybnmkm KasaxctaH. Cpeau
OCHOBaHWiA, N0 KOTOPbIM NpefycMaTpuBaeTcs yT-
pata rpaxgaHcTsa Pecny6nunkn KasaxcTaH, ecTb
TaKXXe OCHOBaHWA, MPefyCMOTPEHHbIE MEeXrocy-
fJapcTBeHHbIMM forosopamn Pecnybnuku Kasa-
XCTaH.

MexayHapogHble [OroBopbl MOTYT KacaTb-
CA BOMPOCOB ONpefefieHns cratyca WMHOCTPAHHbIX
rpaxgaH v nuy 6e3 rpaxpaHctea. Ciofa TakKxe
MOXHO OTHECTU MeX[yHapOLHO-MPaBOBble aKTbl
nMo Bomnpocam 3aluTbl npas ¥ cBO6GOS YenoBeka u
rpaxgaHuHa. B 2003 rogy Pecny6nunka KasaxctaH
npucoegnHunacs K MexayHapogHomy TlakTy o
rpaXKAaHCKUX U NMOAMTUYECKUX NpaBax v Mexay-
HapofHoMy [lakTy 06 3KOHOMWYECKUX, couuasb-
HbIX N KyNbTYPHbIX NpaBax», NPUHATbIX 19 fekabps
1966 roga MeHepanbHoli Accamb6neeli OOH. Kasa-
XCTaH OKOHYaTe/NbHO NPUCOEANHUNCH K YKA3aHHbIM
nakTam rnocne ux patuukaumnm, Ho C OroBopKamu,
YYUTbIBAIOLW MMM 0COGEHHOCTU HALMOHABHOIO 3a-
KOHOAaTenbCTBa B Cpepe 3awWimTbl Npas U CBO6OA
YyenoBeKa v rpaxgaHuHa.

Patngukaumnsa 11.02.2009 r. dakynbTaTUBHOIO
npoTokona Kk MexayHapoAHOMY NaKTy 0 rpaxkjaHc-
KUX W MOMUTMYECKMX NpaBax OTKpPblna rpaxpaHam
PK BO3MOXHOCTbL 06paliatbea ¢ xanobamn B Ko-
muteT OOH no npaBam 4enoBeka, YTO ABNAETCA [O-
MOSIHUTENbHLIM CTUMYNOM [15 COBEpLUEHCTBOBA-
HMS OTEYECTBEHHbIX MPaBO3alUTHbIX MEXaHWU3MOB
B pyC/e MeXAyHapOoLHbIX CTaH4apTOB.

2. MexayHapoHbIii [OrOBOP Kak OCHOBa MeX-
[OYHApOAHOI [eATeNbHOCTU rocypapcTBa-agdex-

TUBHOE CPEACTBO UMBWIN30BAHHOM 3aluTbl Ha-
LIMOHAIbHbIX UHTEPECOB.

Mpy nomoWM MeXAyHapoAHbIX A0roBop-
HbIX HOPM OnpegenswTcs cTaTyc [ocyaapcTBeH-
HOI rpaHunubl PK 1 BONpPOCHI TeppUTOpPManbHONO
pasrpaHuyeHns KasaxctaHa c 4pyrumm ctpaHamu,
OCYLLLeCTBNAIOTCA CYBEPEHHbIE MpaBa rocyjapcrsa
N ero KpUCANKUUS B WCKOYMNTENbHONW 3KOHO-
MWYECKON 30HE W HAa KOHTUHEHTAa/bHOM Luenbge,
BOMPOCHI MpefoCTaB/ieHUs MONUTUYecKoro yobe-
XWULWa, BbIgaYn ML, 06BUHAEMBIX B COBEPLUEHUU
NPEeCcTYNNeHUA, nepefayun OCYXXAEHHbIX Ans O0TObI-
BaHWSA HakasaHus B [pyrue rocygapcrea. Peanu-
3aumsa 3TUX U APYrux acnekToB BHELIHEMnoanTun-
YecKkol [AeATenbHOCTU rocyfapcTBa HEBO3MOXHa
6€e3 COOTBETCTBYHLLEA 3aKOHOZATENbHOW U [Oro-
BOPHO-NpaBoBOli 6a3bl. B KauecTBe NpuMmepa MOX-
HO MPUBECTU MEXroCyAapCTBeHHble OTHOLUEHUS
Pecny6imky KasaxctaH Mo BONpocy 3KCTpaguumm
NPEeCTYMHWKOB.

3apy6exHbllii OMbIT NMOKasblBaeT, YTO BHeApe-
HVME W LUMPOKOe pacrnpoCTpaHeHWe 3KCTpaguuun
ABNAeTCA 3PHEeKTUBHLIM CPeAcTBOM 6OpbObLI C Tep-
POPM3MOM, OpPraHW30BaHHOM NPECTYMHOCTLIO, Hap-
KOBU3HECOM, T.e. C TSXKKUMWU MNpecTynneHusamu. B
Pecnybnvke B HacTosllLee BpeMs 3TOT BOMpPOC pe-
rynmpyeTtcs YronoBHbIM U YrofIoBHO-MNpoLieccyanb-
HbIM 3aKOHOAATeNbCTBOM, a TaKXe YKasaHuem
MeHepanbHoro npokypopa PK «[lMo Bonpocam 3kc-
TPagULMOHHOIO apecTa W Bblgayu NPEecTYnHUKOB»
ot 08.09. 1998 roga Ne 56/36. B aToin ciepe Kasa-
XCTaH COTPYAHMYaET Ha JOrOBOPHOW OCHOBE C MHO-
rmmm rocygapcrsamu. Cpeam HuX ctpaHbl CHI,
a Takke Nuana, KHP, KHAP, Jintea, MoHronus,
MakuctaH, NpaH, OAD3, Typuusa, ®PI un gp. Coot-
BETCTBYIOLME [BYCTOPOHHME aKTbl AeKNapupyroT
NPUHLUMNbI B3aUMHOCTU W HEBbIga4n COBCTBEHHbIX
rpaxKzaH.

3. MHOrocTopoHHWe KOHBeHLMM No 6opbbe ¢

OMpefeneHHbIMN BUAAMU MPECTYMNIEHNA, a TakKe
[BYCTOPOHHME COrnalleHns o NpaBoBOl MOMOLLY.
B npakTuke coTpygHuyecTsa Pecnybnuku Ka-
3axcTaH C 3apy6exxHbIMK rocyfapcTBaMu COXK-
nacb cucrtema ABYCTOPOHHUX W MHOFOCTOPOHHUX
[LOrOBOPOB O NPaBOBOW MOMOLLM MO FPaXKAAHCKMM,
CeMeiiHbIM 1 YronoBHbIM fgenam. B kadecTse npu-
Mepa MOXHO MPUBECTU 3aKNHOYEHHYI0 B KulinHese
07.10 2002 roga KoHBEHLMIO O NpaBOBOI NMOMOLLU
1 NPaBOBbIX OTHOLUEHWAX MO rPaXKAaHCKMM, CeMeli-
HbIM W Yrof0BHbLIM fefaM rocyfjapcrsammn-ysieHa-
mu CHI v patnduumpoBaHHyto 3akoHoMm PK ot 10
.03 2004 roga [14]. Hopmbl Nogo6HbIX MexXAyHa-
POAHbIX [OrOBOPOB M COr/alleHW He HapylawT
rocyflapCTBEHHOI0 CyBEepeHUTeTa CTPaH, Kaxpjoe



rocyflapCTBo CaMOCTOATE/IbHO peLlaeT BOMPOC O
npegenax n o6beme NpaBoBoOl NOMOLLN.

OfHOIi 13 aKTyanbHbIX NPobaeM, HaxoaaLwmnx-
CA Ha CTblKe HaLMOHANbHOrO U MeXAyHapo4HOro
npaBa, ABNSETCH paTUPUMKALMOHHBIA mpoLecc, Ko-
TOpbIli perynupyetcs KonctuTyuuei PK, 3akoHo-
[aTeNbHbIMU HOPMaMK, COOTBETCTBYIOLUUMWN MEX-
LyHapoAHO-NpaBoOBbIM cTaHZapTam. B Pecny6nmke
KasaxcTaH patudukauum nognexar Hanbonee Bax-
Hble BOMPOCbI MEXAYHApOAHbIX OTHOLUEHUWA. ITy
ouumManbHy0 npoueaypy, MPOXOAAT [OroBOpbI,
rnepeyeHb KOTOPbLIX ycTaHOBMeH B CT. 11 3akoHa
PK «O MeXayHapogHbIX forosopax Pecny6nuku
KasaxcTaH». 3aKOH, NpuMHUMaeMblli B CBA3W C pa-
TUMKauueli MeXayHapoAHOro A0roBopa, MOXHO
paccmaTpuBaTh Kak 0COOYyH pasHOBMAHOCTb 3aKo-
HOofaTeNlbHbIX aKTOB, HO OH MMeeT Y3Koe LiefieBoe
HasHayeHue: obecneynTb [eNACTBME 3aKNHOYEH-
Horo Pecny6nukoii KasaxcTaH MeXAyHapoZHOro
porosopa. OCO6eHHOCTb Takoro 3akoHa COCTOMT,
BO-MepBbIX, B TOM, YTO ero UCTOUYHWKOM ABNAETCA
MEeXYHapoaHbIi JOroBOp, BO-BTOPbIX, TaKUM 3a-
KOHOM He MOryT BHOCUTbCA W3MEHeHWs, 4OMOJiHe-
HUA B MeXAYHapo4HbI/i OTOBOP W, B-TPETbUX, Ha
Hero pacnpocTpaHfaeTca MopAafoK MPUHATUS 3aKo-
HoB Pecny6amnkun KasaxcTaH.

YcrtaHoBneHHasd B PK  patudukaynoHHas
npoueaypa CnoXxHa, HO fiorM4yHa, OHa COOTBETC-
TBYeT O6LLENPUHATON MeXAYHapOAHON NpakTu-
Ke M MNOo3BOMIAET CTpaHe peasibHO OCYLLECTBAATb
B3ATble €10 Ha cebs o6s3aTenbcTBa M 06ecneynTb
TeM camblM MPUOPWUTET MpaBa Hag NONUTUKOMN.
FOpuanueckm n ¢akTUYecKn TONbKO paTuuum-
POBaHHbI, 06HApOAOBaHHbLIA W BCTYNWBLUWIA B
CUNy [OroBOp WMMEeT BEPXOBEHCTBO MpW KOMNK-
31K ¢ 3aKoHOM. Ha yTBepxgeHue lMapnameHTa PK
BHOCATCA HE TONbKO MeXAYHapoAHble 4OroBopbl
BHELLUHEeNOANTUYECKOTO 1 0BOPOHHOr0 XapakTe-
pa, HO U MeXnpaBUTeNbCTBEHHbIE COrnalleHus
Mo coumanbHbIM, 3KOHOMUYECKUM U (DUHAHCOBbIM
Bonpocam. Llenb nx —noBbICUTb YPOBEHb rapaH-
TUIA ON8 MHOCTPaHHbLIX rpaxjaH, Kopnopauuin u
MeXAyHapOo4HbIX OpraHusaumii, co3gatb 6naron-
PUATHBIA «KAUMaT» AN 3apy6exHbiX WUHBECTO-
poB. 3Ta TeHAEeHLMA B paTU(UKaALUOHHOM Npo-
Llecce MeXAyHapofHbIX [OroBOPOB XapaKTepHa
[Na pasBUTLIX CTpaH, YTBEpPXJaetca oHa u B Pec-
nybnuke KasaxcTaH.

Ocobblii  MHTepec npeacTaBnseT npobnema
KOHCTUTYLMOHHOIO KOHTPONS Haf patuduumpo-
BaHHbIMW MeXJYHapOLHbIMW [0rosopamu, roc-
KONbKY MpU3HaHWe MeXAyHapoAHOro Aorosopa He
COOTBETCTBYIOLMM KOHCTUTYLUU MOXET MPUBECTM
He K U3MeHeHUIo Jorosopa, a K nsmeHeHunto KoHc-

™MTYuUMn. Kak n3BecTHo, patudukauum MaacTpuxr-
CKOro A0rosopa 0 co3gaHun EBponeinckoro cotosa,
nognucaHHoro B 1992 ropgy, npejaLecTsoBann ne-
PECMOTPbl KOHCTUTYUMA BO ®paHuun, ®PI, Up-
NaHAWUK 1 LpYrux cTpaHax.

CornacHo c1. 12 3akoHa PK «O mexayHapog-
HbIX forosopax Pecnybnvkmn KasaxctaH», KoHCTU-
TYUMOHHbIA CoBeT paccmaTpuBaeT A0 paTuduka-
L1 MeXayHapofHble [OroBOpbl Ha COOTBETCTBUE
nx KoHctutyumm Pecnybnuku KasaxcraH. B cnydae
obpalleHnss B KOHCTUTYUMOHHbI COBET TeyeHune
CPOKOB paTuukaLum mMexayHapoiHbIX LOrOBOPOB
npuocTaHasnueaetca. MexxgyHapoiHble 40roBopbl,
Mpu3HaHHbIe He COOTBETCTBYIOLNMN KOHCTUTYLMK
Pecnybnnku KasaxctaH, He MOTyT 6bITb paTuuum-
pOBaHbl 1 BBEAEHbI B AENCTBME.

Ocob60ro BHUMaHWA 3acny>XmMBaeT BOMPOC O
MecTe MeX[yHapoAHbIX [0roBOpoB B Wepapxu-
YecKOW CHCTemMe HOPMaTMBHbIX NPaBOBbIX aKTOB.
B 3akoHe PK oT 24.03.1998 r. «O HOpPMaTMBHbIX
npaBoBbIX aKTax» yCTaHOB/IeHa Nepapxusa akToB Mo
cTeneHn ux topuguyeckoin cunbl [15]. K Hecosep-
LLUEHCTBY YKa3aHHOro 3akoHa cneflyeT OTHEeCTU He-
TOXJEeCTBEHHOCTb KnacCU(UKauum HOPMaTUBHbIX
NPaBOBbIX aKTOB, YCTAHOB/EHHOW B KOHCTUTYUMU
PK, c ToiA, 4To 3aKpensieHa B 3akoHe. B yacTHOCTH,
n.2 c1.4 3aKoHa B Mepapxuu aKkTOB He OnpeneneHo
MEeCTO MeXAyHapOoAHbIX AOrOBOPOB W COrNalleHi
KaK UCTOYHMKOB [eiCTBYIOLLEro npasa.

Takum o6pa3om, npobrema COOTHOLUEHMSA
MeXyHapoAHOro Aoroesopa u o6blvaa ¢ HopMamu
BHYTpPeHHero npasa B 3aKoHofatenbctse Kasax-
CTaHa ABNAETCA CMOPHOM 1 A0 CUX MOP He Moay4mn-
Nla OKOHYaTe/IbHOro paspeLleHns. Mbl cuntaem, 4To
[LOroBOpHbIe N 0BbIYHbIE HOPMbI MEXYHAPOLHOTO
npaBa JO/MKHbI UMETb NPUOPUTET nepes Bcem 6/10-
KOM HaLMOHa/IbHOro 3aKOHOAAaTeNbCTBA, 33 WUCKII0-
yeHnem KoHcTuTyumm Pecnybnmnkm KazaxctaH. B
cnyvyae NpUHATUAA [aHHOTO MpPeasioKeHus noTpe-
OyeTcs BHECTU COOTBETCTBYHOLLME [AOMNOSHEHUS U
N3MeHeHMNs B CT. 4 3aKOHa 0 HOPMaTUBHbLIX MpaBso-
BbIX aKTax.

B 3aknwouyeHve OTMeTWM, 4TO topupnyeckas
npupoja MexayHapogHbIX LOroBopos Pecny6nu-
K KasaxcTaH, nx 0coboe MecTo B CUCTEME [eiCT-
BYIOLLIEr0 HaLWOHaNnbHOro npasa, B TOM 4uCfie U B
cucTemMe MWCTOYHMKOB KOHCTUTYLMOHHOIO npasa,
nepapxma BUAOB MEXAYHapOAHbIX [OroBOpoB U
NX COOTHOLLUEHMEe C 3aKOHOAaTeNbHbIMW U APYTUMU
HOpPMaTUBHLIMY NPaBOBLIMK aKTaMW Harnsa4Ho Mo-
KasblBalOT, UTO MEXAYHapohHble LOroBOPbl LOMK-
Hbl OblTb O(MLUMANTLHO 3aKpenjeHbl B Wepapxuu
MCTOYHMKOB [EACTBYHOLLEr0 npasBa 3akOHa O HOp-
MaTMBHbIX MPaBOBbIX aKTax.
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